February 27, 2012

To the Commonwealth of Virginia State Corporation in the matter of

CASE NO. PUE-2011-00093:

I am submitting these comments as a formal public response as provided for in item (13) of the “ORDERS” of the above referenced document. 

My formal education includes a M.S. in Electrical Engineering and a M.D. degree, both awarded by Tulane University.  The comments here are the results of my own and other citizens’ concerns with the manner in which Advanced Metering Infrastructure (“smart meters”) has been imposed upon the captive public, without their consent, nor apparent regard for demonstrated health and privacy issues. 

In response to my earlier inquiry, I received a reply dated December 19, 2011 from Kelli B. Gravely of your office which includes the statement, in part, “that the Company (Dominion) was not aware of any conclusive and convincing evidence that advanced metering is causally associated with an increased incidence of detrimental health effects in humans.”  Is the Commission not entrusted to safeguard the public in its rulings?  Is the Commission safeguarding the public interest when it accepts the unsubstantiated assurances of the party (Dominion) supposedly being regulated?
What are the consumers’ concerns with this metering technology? They are broadly ones of invasion of privacy and health impacts.  The meters monitor residential electric usage in real time, 24/7.  The customer’s minute-to-minute electric consumption patterns can be gathered and analyzed to generate a picture of private lifestyle patterns.  Reasonable determinations can be made as to whether occupants are at home; if they are on vacation; if they have guests.
This personal information is relayed by radio transmission to the power company, and is therefore susceptible to third party eavesdropping.  Company assurances of being “hack proof” are wishful thinking, until the next successful hacking incident.  The national press has already reported 
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on the successful hacking of components of the national electric grid.  Such hacking is now recognized as a U.S.  national security concern.  
These private, electric-use patterns, once identified, become a tempting source of additional revenue stream when they can be sold to third party marketers.  How strong are the restraints against doing so by the Power Company, aside from assurances?   What are the security safeguards for this database of private activities?  How long will the databases be maintained?  Did the State Corporation Commission give due diligence investigation into these privacy issues?

The concerns with adverse health impacts relate to the patterns of radio frequency emissions, their strength, repetitive nature, and proximity to humans.  All these factors determine the biological impact on humans.  The frequencies employed in smart meters are in the same general range as used for cell phones, 800-900 MHz.  The rf transmitter power is about 1 watt in a cell phone, and about 0.5 watt for the smart meter (with wide variations for both).  A review of the biological impacts of such power levels is generally limited to tissue heating effects.  However, the literature contains reports of other cellular and genetic effects.  The steady state emission of rf energy may have a different biological effect that the high transient rf pulses associated with smart meter responses to on-off electric loads. 
I have attached here, http://www.ccst.us/publications/2011/2011smartA.pdf, a report from SAGE Associates, environmental consultants, Santa Barbara, CA titled “Assessment of RF Microwave Radiation Emissions for Smart  Meters” January 1, 2011.  This 100 page study provides evidence for concern beyond the tissue-warming standards.   In addition, the American Academy of Environmental Medicine presented formal testimony to the California Public Utility Commission on January 19, 2012 documenting detrimental health effects from smart meter radio frequency emissions.  A copy of their letter is linked here: http://electromagnetichealth.org/wp-content/uploads/2012/01/AAEM-Resolution.pdf. Did the Commission review these or similar documents in its process of safe-guarding the public in its approval process in allowing Dominion Power to conduct its smart meter pilot program?  Did the Commission study the different impacts on infants, the elderly, pacemakers, the addition of smart meter rf energy to 
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the pre-existing electric field environment of the user, the proximity of such meters to the customer, or to customers who may live in a multiple family 
residence and have a bank of such meters next to their bedroom or nursery? 
In the service area of Pacific Gas and Electric in northern California, so many customers reported adverse health impacts when smart meters were installed, that a law suit was filed against the utility.  As reported in the press, http://www.mercurynews.com/business/ci_19971400, PG&E now allows an “smart meter opt-out” provision.  Why was not such a provision required by the Commission?
What might be hailed as a neat-and-tidy engineering solution for Dominion Power’s avoidance of building more power plants by imposing advanced metering technology may not be to the benefit of all its customers. The desire of Dominion Power to “reduce delivery voltages and reduce energy usage on distribution circuits” could be reasonably accomplished by metering trunk lines, and thereby avoiding the micro-managing of each individual customer.  Health and privacy issues would be greatly muted.

The issue of cost recovery by the utility poses the question as to whose benefit this system is designed. In this CASE document, Dominion Power argues for tens of millions of dollars of additional “revenue requirements.”   The consumer pays. It desires a “ROE” of 12.5%.  The consumer pays. Other existing Virginia legislation allows for “enhanced rates of return” on so-called re-newable energy projects. I have not seen wording that demands that such projects even be cost-effective.  The consumer pays.  The consumer pays via Federal and State tax burdens to subsidize these programs, irrespective of additional, direct utility charges.
Smart metering is promoted as energy saving, and by implication, money saving for the average consumer.  However, legislation is in place to ensure that the power company does not lose revenue.  “Decoupling mechanism” is a legislated remedy already in place, and can lead to the situation wherein the utility customer who responds to the call for less energy use, eventually pays more for using less energy…”use less, pay more.”
-4-

The “public interest” in regards utility rate setting has been legislatively defined by a series of arcane “tests,” most recently defined in  2012 VA HB894. Who represents the public when such tests are performed?

In conclusion, it is my contention as a private citizen, that the Commission has not fully exercised its powers on the behalf of the utility consumer.  I respectfully request that the comments presented here be given your thoughtful consideration as you act upon CASE No. PUE-2011-00093.

As an addendum, I note that I am unable to attend the March 6, 2012 public hearing date.  That day is Election Day here in Virginia, and I have given my commitment to serve as an official polling officer here in Albemarle County.

Charles Battig, MD
